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By Demosthenes Lorandos and Melissa Blevins

Judges and lawyers do not understand
the basic principles and methods
of science, but they think they
do. As a result, junk science
continues to proliferate in
American courts. Defense
attorneys make few objec-
tions when forensic fraud
is alleged and do not ask
questions about the areas
in which the analyst testified
erroneously. Most judges lack
scientific training and do not
know what is meant by validation studies, peer review, or error rate.
Is there any way to rectify these deficiencies?
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Mastering Prompt Engineering: Advanced
Techniques in Al-Powered Criminal Defense
By Patrick T. Barone

Advanced prompt engineering
strategies can elevate the utility
and effectiveness of generative
artificial intelligence (GAI) in criminal
defense. These methods support
lawyers in research, analysis, and
client interaction. For example,
advocates can create prompts that
ask questions of the userin away that
mirrors a skilled colleague seeking to assist in case preparation.
Also, counsel can employ prompts to create a bulleted list that
serves as a reference tool when formulating an argument for
presentation before a judge or jury.
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Mastering Prompt
Engineering: Advanced
Techniques in Al-Powered
Criminal Defense

defense, the effective and ethical use of Large Lan-
guage Model Generative AI (GAI) is fast becoming an
indispensable skill. The preceding article in this series'
introduced readers to the concept of prompt engineer-
ing — the skill of writing clear, targeted instructions to
produce useful and accurate responses from GAI sys-
tems?* like OpenATI’s ChatGPT, Google’s Bard, Anthrop-
ic’s Claude, and Microsoft’s Copilot. These GAI models
gain extensive language and factual knowledge from
their large training datasets, and prompt engineering
aims to focus their use of this data to produce desired
outcomes.’ Mastering basic and advanced prompt engi-
neering skills enables more efficient and satisfying in-
teractions with GAI, resulting in fewer hallucinations,
deeper insights, and ultimately more compelling results.
As previously demonstrated, effective prompting

of GAI for a criminal defense practice will generally in-
clude some version of the several key elements: Context,
which frames the GATI’s role or provides background

In the evolving technological landscape of criminal

Generated with Al | firefly.adobe.com

information relevant to the task [e.g., “You are a legal
analyst specializing in criminal defense”]; Instruction,
detailing the specific task [e.g., “Draft a memo analyzing
potential defenses for a DUI case”]; Input Data, offer-
ing specific details the GAI should use, in this example,
the more details the better [e.g., “standardized field tests
given incorrectly, client does not appear intoxicated on
video, whole blood test result .122, etc.”]; and Expected
Output Format, specifying how the response should be
structured [e.g., “Provide a list of possible defenses with
supporting case law”].*

The importance of prompt engineering lies in its
potential to transform how lawyers engage with GAIL
Unlike general queries, well-constructed prompts min-
imize the risk of irrelevant or incorrect outputs, which
is particularly valuable when navigating complex legal
problems. By building on the foundational techniques
previously discussed,® this article explores advanced
prompt engineering strategies designed to elevate the
utility and effectiveness of GAI in criminal defense. As
shown below, these methods push the boundaries of
what GAI can accomplish in practice, supporting law-
yers not only in the research and analytical phases of
their practices but also in courtroom preparation and
client interaction.

Leveraging the LLMs Knowledge Base
with the Flipped Interaction Pattern

The Flipped Interaction® pattern reverses the usual
flow of AI-human interaction, prompting the GAI to ask
the user a sequence of questions to gather sufficient in-
formation for the task. This strategy is like the Question
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Refinement Prompt,” except it effectively
“flips the script” by reversing or modify-
ing the conventional user-led dialogue,
thereby awarding the GAI the role of
inquirer. Instead of users formulating
questions and steering the conversa-
tion, this pattern empowers the GAI to
initiate questions, aiming to collect the
essential information needed to fulfill
specific tasks.® Also, at least one study
suggests that this method enhances the
precision of the information obtained by
requiring users to specify their inquiry
more precisely.’

The core aim of this pattern is to
significantly improve the process’s ef-
ficiency, accuracy, and overall effec-
tiveness in achieving the user’s intend-
ed outcomes. By allowing the GAI to
leverage its extensive knowledge base
and analytical capabilities to guide the
dialogue, it can potentially reduce any
limitations or imprecisions in the us-
er’s initial prompt. To effectively em-
ploy this pattern, users should structure
their prompts to instruct the GAI to
initiate questioning toward achieving
a specified goal (denoted as “X”), and
to continue its inquiries until a certain
condition (denoted as “Y”) is satisfied.
This prompt could be articulated as: “T
would like you to ask me questions to
achieve X (your goal). Continue asking
questions until Y condition is met or to
accomplish this goal.™® Users can fur-
ther refine how the GAI poses questions,
whether sequentially one at a time, in
pairs, or starting with a particular que-
ry. When using this prompt, “X” should
be replaced with a clear objective, such
as “formulating a comprehensive clos-
ing argument” or “compiling a tailored
list of voir dire questions.” The stopping
point “Y” might be defined as “having
acquired enough information about my
intended audience and objectives” or
“understanding the case facts and the
target audience for the argument.”

When crafting a flipped interac-
tion prompt, it is crucial to precisely
articulate the interaction’s goal and the
desired outcome. This ensures the most
direct and efficient pathway to receiving
the intended final output, streamlining
the GAT’s interrogation process to more
closely align with the user’s specific
needs and objectives.

This pattern’s application also
promises to improve how attorneys
prepare for cases, allowing the GAI to
actively contribute to strategy develop-
ment by asking questions of the user in a
manner that mirrors a skilled colleague
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seeking to understand and assist in case
preparation. Through this reversed in-
teraction model, GAI becomes not only
a tool for information retrieval but also
an active participant in the strategic
planning and creative process, poten-
tially enhancing the depth and breadth
of legal strategies and arguments.

As with the other prompt pat-
terns discussed, the flipped interac-
tion prompt can be combined with the
persona prompt to create an even more
dynamic interaction. Here is an exam-
ple, combining the flipped interaction
prompt with a persona prompt' to
further enrich the interaction by spec-
ifying the “skilled colleague” from
whom assistance is requested: From
now on, you will act as a Stanford Law
School Criminal Law Professor. When
I pose a question, you’ll conduct an in-
terview with me, asking one relevant
question at a time until you’ve gathered
enough information to provide the best
possible answer. This dual strategy not
only invokes the expertise of a speci-
fied persona but also ensures that the
responses are finely tuned to the user’s
needs, offering a depth of personaliza-
tion and detail.

Sharpening the Interaction with the
Cognitive Verifier Pattern Prompt
Like the flipped interaction prompt,
the Cognitive Verifier Prompt pattern
changes and expands upon the typical
mode of interaction with GAI However,
in contrast to the flipped interaction, a
Cognitive Verifier Prompt involves the
GAI first generating an answer to a ques-
tion and then verifying its own response
by asking itself targeted questions to en-
sure it is accurate and relevant. For ex-
ample, a lawyer might enter this prompt:
Draft an argument for dismissing charges
based on insufficient evidence under the
corpus delicti rule. The argument must
include a clear definition of the corpus
delicti rule, relevant case law examples
supporting the argument, and identifi-
cation of weaknesses in the prosecution’s
evidence. After drafting the argument,
provide a step-by-step explanation of
how the response meets these criteria.
Highlight any gaps, limitations, or areas
for improvement and suggest how they
could be addressed. Here, the GALI first
drafts an answer, then “verifies” each
key component to improve the quality
and reliability of the final output. The
process typically involves the GAI pos-
ing a series of targeted sub-questions,
addressing potential ambiguities or gaps

in the initial prompt. By synthesizing
the answers to these sub-questions, the
GALI can offer a response that is both
comprehensive and reliable.!?

After entering this root prompt, the
GAL following its instructions, might
respond by seeking to narrow down the
query’s focus by asking clarifying ques-
tions: What is the jurisdiction? What
evidence exists outside the defendant’s
statements? or Is there forensic evidence
that supports the occurrence of the crime?
These questions help the GAI to gather
context before formulating a response,
thereby reducing the risk of inaccuracies
or unsupported claims.

To address the known issue of GAI
occasionally producing fictitious case
law, defense counsel can include addi-
tional instructions in the prompt to help
verify the authenticity of cited authori-
ties. After generating the initial argu-
ment, the lawyer might add a verifica-
tion layer:

Confirm that all case law refer-
ences are real and valid prece-
dents within the relevant ju-
risdiction. Do not fabricate or
infer case citations. If no valid
supporting case exists, state so
explicitly rather than creating
one. At the end of your output,
provide a table listing all cases
cited, including the case name,
jurisdiction, and a reliable
web link where each case can
be verified. Ensure each link
directs to a reputable source
(such as a government or ac-
ademic site) confirming the
case’s existence. If you cannot
find a reliable link, note this in
the table instead of creating an
unsupported citation.

This added step encourages the GAI
to cross-check its references and pro-
vides the lawyer with clarity on whether
the cited cases are authentic, minimiz-
ing the risk of citing non-existent case
law in the argument. By implement-
ing these instructions, the lawyer can
approach Al-generated content with
greater confidence, knowing there is a
structured check against potential inac-
curacies in case citations.

This synergistic use of these verifi-
cation-minded prompts underscores the
potential of GAI to significantly aug-
ment legal research and writing when
precision and demonstrable reliability
are paramount.
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Confirming GAI Output Using
the Fact Check Pattern Prompt

The fact check prompt pattern is
also designed to enhance the functional-
ity and accuracy of the GAI by mandat-
ing the inclusion of a list of facts upon
which the generated output is based or
from which its conclusions are derived.
This advanced prompt configuration
improves many of the standard prompts
used when interacting with GAI The
fact check prompt achieves this by fur-
nishing a structured framework for the
validation of information, potentially
serving as a road map for comprehen-
sive legal research.

This methodological approach is
crafted to elucidate the core compo-
nents underpinning the provided in-
formation, thereby allowing users to
undertake a thorough verification of
these facts or premises. This aspect
is particularly crucial given a notable
limitation of LLMs: their propensity
to generate text that, despite its com-
pelling nature, may contain inaccura-
cies or even falsehoods, such as citing
to case law that does not exist. These
inaccuracies can range from misinter-
pretation of legal principles to factual
errors in case law citations. The inclu-
sion of a fact list is designed to coun-
teract this risk by prompting attorneys
to thoroughly assess the veracity of the
GAT’s output.

The fundamental components of
this prompt include: (1) the generation
of a comprehensive set of facts under-
lying the provided output; (2) the inte-
gration of this fact set at a designated
juncture within the output to ensure its
prominence; (3) the emphasis on identi-
fying and listing those critical facts that,
if inaccurate, could significantly com-
promise the integrity of the output.”

This prompt can also be employed
to create a bulleted list or a road map
that serves as a reference tool when for-
mulating an argument for presentation
before a judge or jury. The argument is
deconstructed into several digestible
segments, each of which is crucial for
the decision-maker to consider when
arriving at a well-informed verdict. This
structured approach ensures that all
pertinent points are clearly articulated
and anticipated, facilitating a compre-
hensive understanding and evaluation
by the judge or jury.

Here is a sample prompt to demon-
strate this technique: Explain the com-
munity caretaker exception to the Fourth
Amendment warrant requirement, in-
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cluding its legal definition, key case law,

and its practical application. Ensure your

response is accurate and supported by re-
liable legal precedents. After providing
your explanation, include a concise sum-
mary that highlights the key facts and
main points in bullet form. The summary
should distill the essential aspects of the
doctrine, focusing on the elements that
are critical for understanding its purpose,
scope, and implications.

From this prompt, using ChatGPT

40 the following key facts were provided:

% The community caretaker exception
allows police to conduct searches
and seizures without a warrant in
specific situations focused on pub-
lic safety.

% Originated from the Supreme Court
case Cady v. Dombrowski, 413 U.S.
433 (1973).

% Requires actions to be motivated by
a concern for the safety of the com-
munity or an individual, not by the
intent to investigate a crime.

% Hasbeen applied in various contexts,
including welfare checks, emergency
aid, and traffic accidents.

% Scrutinized by courts to prevent it
from being used as a pretext to by-
pass Fourth Amendment rights.

If a lawyer knew virtually nothing
about the community caretaker excep-
tion and wanted to confirm ChatGPT’s
answer (which was not shown here
for purposes of brevity), she now has
a checklist of things to confirm using
secondary sources. As shown, a lawyer
can use this prompt to provide an ex-
cellent road map for further inquiries.
If the lawyer was also interested in the
application of this exception to the war-
rant requirement, additional informa-
tion could be added to the prompt, of
course being mindful of the ethical duty
to maintain client confidentiality. This
demonstrates a general rule of prompt-
ing: the more specific and detailed the
prompt, the better the output.

Further Enhancing Analytical
Precision with the Chain of
Thought Prompt Pattern

Like the Cognitive Verifier Prompt
Pattern, the Chain of Thought' prompt
pattern increases output reliability. It ac-
complishes this by introducing a power-

ful, stepwise technique that aligns GAI
responses with a structured line of rea-
soning. This prompt pattern is designed
to guide the GAI in producing detailed
intermediate steps before delivering a
final answer and is one that is partic-
ularly beneficial for criminal defense
attorneys. By prompting the model to
“think” step-by-step, attorneys can en-
sure that GAI responses are thorough,
logically sound, and tailored to the law-
yer’s specific demands.

This method is especially effective
when an accurate response relies on
multilayered reasoning, such as in le-
gal research, case analysis, or planning
cross-examination. By prompting the
GALI to articulate each reasoning stage,
attorneys can achieve responses that not
only mirror the rigorous logic expected
in legal practice but also minimize the
risk of “hallucinations” or biases. The
chain of thought approach, thus, offers a
structured framework, where each step
of reasoning reinforces the accuracy and
relevance of the output. Also, because
GALI is not shackled to the positive bi-
ases a lawyer may have developed in the
lawyer’s zeal to represent the client, the
GAI is “free” to think outside the box
and provide creative information that
stands to improve the depth of analysis.

To employ this prompt pattern ef-
fectively, attorneys can construct their
prompts to request stepwise analysis,
specifying key checkpoints the GAI
must address before reaching the final
answer. For example: Analyze the legal
standing of this motion step-by-step. (1)
Describe the factual background of the
case. (2) Summarize the relevant legal
principles or statutes. (3) Identify poten-
tial counterarguments and evaluate their
strength. (4) Conclude on the motion’s
likely outcome based on the analysis.

In this structured inquiry, each
numbered prompt guides the GAI
through a sequenced analytical process.
By dividing complex tasks into man-
ageable steps, attorneys can tap into the
GATI’s extensive creativity and process-
ing capabilities while maintaining con-
trol over the logical flow of information.
Additionally, when applied in draft-
ing complex legal arguments, chain of
thought prompting allows attorneys to
build a comprehensive narrative. For in-
stance, in preparing a sentencing mem-
orandum, a prompt might specify: Draft
a sentencing memorandum that includes:
(1) the client’s background, (2) mitigating
factors, (3) relevant legal precedents, and
(4) a concluding recommendation for le-
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niency. This ensures the GAI addresses
each essential component systematical-
ly, creating an output that mirrors the
logical structure required for persuasive
legal writing. Importantly, this struc-
tured sequence not only enhances the
GAT’s relevance to each part of the task
but also limits opportunities for bias by
grounding each response in predefined,
objective criteria.

Another option would be to add to
the cognitive verifier prompt a specific
narrative format that the GAI should
utilize in fashioning the output. Here
is what the prompt addition might look
like: Structure the following narrative or
legal argument in the ABT (And, But,
Therefore) format as developed by Randy
Olson." Begin by establishing the relevant
facts or shared understanding (“And”),
then introduce the central problem or
contradiction (“But”), and conclude
with the solution, outcome, or next step
(“Iherefore”). Ensure each part clearly
transitions into the next to form a co-
hesive and persuasive story. Adding the
ABT prompt to the structured sequence
enhances the depth and persuasiveness
of the GAT’s output by embedding a clear
narrative arc into the response.

Chain of Thought
Prompting

To employ the Chain of Thought
prompt, users can compose prompts
to ask for stepwise analysis, identify-
ing key checkpoints the GAl must ad-
dress before arriving at the definitive
answer. Here is an example.

Analyze the legal standing of this
motion step-by-step. (1) Describe
the factual background of the case.
(2) Summarize the relevant legal
principles or statutes. (3) Identify
potential counterarguments and
evaluate their strength. (4) Con-
clude on the motion’s likely out-
come based on the analysis.

Also, using the name of Randy Ol-
sen,'* who developed the ABT narrative
format, invokes the power of the persona
prompt without the exact formatting, be-
cause the phrase “as developed” signals to
the GAI to utilize its data set training and
produce its output in a very specific way.

A different way of accomplishing
this, yet with the addition of the persona
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prompt, would be to preface the prompt
with act like Randy Olsen, and structure
your narrative or legal argument using
the ABT (And, But, Therefore) format.
Begin by developing.... It is worth ex-
perimenting with different formats to
establish which structures produce the
most satisfactory output.

Whereas chain-of-thought prompt-
ing provides a logical, step-by-step
framework, integrating the ABT and
persona prompts introduces a layer
of storytelling that can be especially
powerful and persuasive. The Chain of
Thought pattern, in combination with
the others or without, therefore allows
criminal defense attorneys to use the
GALI as a tool that complements their
strategic thinking. Rather than merely
generating answers, the GAI becomes
an active participant in the analyti-
cal process, supporting attorneys as
they construct logical, well-founded le-
gal arguments.

No matter how good the output,
careful editing will still be required. Al-
most without exception, the best that can
be expected from Al even with superbly
crafted prompts, is a good working dratft,
something that can, with further human
input that includes careful content veri-
fication, be published to the intended au-
dience. The GAT’s output is almost never
signature ready without further work.

Enhancing Transparency with
the Show Your Work Prompt

A similar approach defense coun-
sel can employ is to prompt the GAI
to “Show Your Work.” This prompt in-
structs the GAI to set forth each step
in its reasoning or analytical process.
Unlike the Cognitive Verifier prompt,
which encourages the critique and ver-
ifications of its own conclusions, the
Show Your Work prompt is about map-
ping out each logical step that leads to
the final answer. This type of prompting
can be particularly useful in legal and
analytical contexts when every com-
ponent of an argument must be clearly
demonstrated and supported. It also
allows the independent verification of
each “premise” the GAI uses to arrive at
the stated conclusion.

The Show Your Work prompt dif-
fers fundamentally from the Cognitive
Verifier prompt by focusing on trans-
parency rather than self-assessment.
Where the Cognitive Verifier asks the
GAI to reflect and correct, Show Your
Work prompts it to trace and disclose
by asking it to reveal its thought process,

providing insight into each stage of the
argument or narrative. This transparen-
cy allows the user to evaluate the logi-
cal progression independently, ensuring
that each step aligns with known facts
or legal precedent.

Building on prior prompting strate-
gies, a highly detailed Show Your Work
prompt might read as follows:

I need your help drafting a mo-
tion to suppress evidence based
on an illegal search and seizure.
The case involves the following
undisputed facts: [insert facts].
Based on these facts and rele-
vant case law from [jurisdiction],
please draft the motion. Be sure
your response includes a detailed
step-by-step explanation of the
legal analysis, starting with the
applicable Fourth Amendment
principles, the interpretation
of those principles in relevant
case law, and their application
to the facts of this case. As part
of showing your work, explain
the reasoning behind each step,
cite authoritative sources, and
address any potential counterar-
guments or exceptions the pros-
ecution might raise. For any case
law cited and relied upon, please
ensure the case law meets [insert
verification standard]. Finally,
place your argument into the
[insert ABT prompt].

By wusing this combination of
prompts, the GAI will provide a step-
by-step rationale, demonstrating how
it interprets relevant cases, applies con-
stitutional principles, and arrives at a
legal conclusion. The output will follow
a structured narrative format, ensuring
that it uses only verifiable authority. This
approach not only provides a clear struc-
ture but also allows the attorney to con-
firm that each element of the argument
is logically sound and consistent with the
overall defense strategy. The Show Your
Work prompt thereby enhances the utili-
ty of GAI in legal practice by prioritizing
traceability and logical transparency, es-
sential for constructing defensible argu-
ments in criminal defense.

Establishing Persistent Context

and Custom Instructions for

Enhanced GAl Interactions
Interacting with GAI typically be-

gins anew with each session, which

means any previously utilized prompts
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will be forgotten for the new query set.
Said differently, the new conversation
will be bereft of any previously supplied
context. This situation mirrors an en-
counter between strangers, necessitat-
ing significant effort to establish mutual
understanding and context — a process
that, while not directly comparable
to human interactions, highlights the
challenge of starting from a blank slate
in GAI conversations."”

However, the initiation of dialogue
with GAI need not always begin from
ground zero. Lawyers have the option to
establish a “persistent context” — a con-
cept suggesting the possibility of setting
a continuous backdrop for conversa-
tions with GAI This persistent context
is achieved using custom instructions,
allowing users to inform the GAI of
critical background information at the
outset of each interaction. Consider per-
sistent context to be comprised of two
key elements:'® (1) initialization, which
involves providing an initial set of in-
structions or information that sets up a
predefined context, and (2) activation,
where, following the setup, a subsequent
action or prompt triggers the applica-
tion of this pre-established context.

The scope of what these custom in-
structions can cover is virtually limitless.
For some defense lawyers, it might in-
clude client information or case context
“in the trial court” to tailor the GAT’s
responses more closely to the client’s
identity and the lawyer’s preferences and
needs. Another focus might be specify-
ing the desired nature of GAI responses,
such as brevity, seriousness, or politeness.

In the realm of legal practice, such
a technique could prove invaluable.
For instance, a criminal defense law-
yer might set up custom instructions to
ensure the GAI consistently considers
relevant legal standards or case-specif-
ic details without needing to reiterate
these aspects with each new prompt set.
This not only saves time but also ensures
that the GATIs responses are immedi-
ately aligned with the lawyer’s needs,
facilitating more effective research, case
preparation, and client interaction.

OpenAl, the developer behind
ChatGPT, has introduced a feature that
allows users to set custom instructions
for ChatGPT.” This feature enables
ChatGPT to remember user preferences
across sessions, eliminating the need to
repeat instructions. While this is a good
start, it is an incomplete solution.

Other GAI models have begun
to allow the use of persistent contexts
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across time or even across inquiries.
Also, when using these enhancements,
lawyers should remain mindful of the
sensitivity of legal work, and they should
exercise caution not to share client con-
fidences with cloud-based GAI models.

Infinite Generation Pattern Prompt

Like the Persistent Context Prompt,
the infinite generation pattern is a
prompt strategy designed to generate a
continuous sequence of outputs based on
a single, initial prompt. This method is
particularly valuable in contexts requir-
ing repeated or consistent application
of engineered prompts across different
subjects or concepts, such as in legal re-
search or case analysis. By automating
the generation process, this pattern sig-
nificantly reduces the necessity for users
to manually re-input or substantially
alter the prompt for each successive out-
put, thereby streamlining workflow effi-
ciency when working with GAL

The foundational structure of this
pattern® includes three key components:
(1) a directive for continuous output
generation, specifying the quantity of
outputs to be produced at each iteration;
(2) instructions on how to incorporate
user-provided input for refining sub-
sequent outputs; and (3) a termination
condition, allowing the user to halt the
generation process upon command.
Here is an example: (1) I would like you
to generate output forever, X output(s) at
a time. (2) (Optional) Here is how to use
the input I provide between outputs, and
(3) (Optional) Stop when I ask you to.**

Integrating this pattern with others
discussed in this article offers further
versatility and applicability. For exam-
ple, a prompt might instruct the GAI to
generate a continuous series of outputs
and iteratively refine the questioning
process itself: “I would like you to sug-
gest a more precise question and inquire
whether I wish to employ your suggest-
ed question for the next three inquiries.
After these three iterations, please cease
this pattern and revert to your standard
response protocol.”

This integrated approach exempli-
fies how combining the infinite gener-
ation pattern with other prompt strat-
egies, such as question refinement, can
enhance the effectiveness and adapt-
ability of GAI in a legal practice. By en-
abling a more iterative inquiry process,
legal professionals can leverage GAI to
explore complex legal scenarios with
greater depth and precision, potentially
uncovering insights that might not be

readily apparent through conventional
research methods.

Training GAl to Adopt a
Consistent Writing Style —
The Personal Pattern Prompt

Another way to personalize the GAI
to better suit a lawyer’s individual needs
is the Personal Pattern Prompt (PPP).*
This prompt is especially valuable for
tasks like client emails, where maintain-
ing a consistent tone and style across all
communications is essential. While oth-
er prompts discussed in this article may
be suited to drafting legal documents or
trial preparation, the PPP focuses on en-
suring that all client interactions reflect
the lawyer’s unique communication
style, building trust and familiarity.

This prompt works by providing
real examples of the attorney’s typical
writing style, encouraging the GAI to
replicate specific tone, phrasing, and
structure. By embedding these sample
texts within the prompt, attorneys can
guide the GAI to produce client emails
that align with their personal approach,
creating a reliable framework for consis-
tent communication.

A PPP might be structured by start-
ing with instructions that guide the GAI
on tone, depth, and vocabulary, setting
expectations for clarity, empathy, and an
informative yet professional tone. After
the instructions, a separator — such as
---, ¥, or even ### — can be added to
signal the shift to examples, marking the
distinction between instructions and
sample texts. Though separators like ---
are not commands for ChatGPT, they
provide visual cues that help the attor-
ney and the AI process the prompt more
clearly. These symbols are useful in PPPs
and other prompts when defense coun-
sel wants to organize sections without
paragraph breaks, maintaining focus
and continuity. Finally, follow this sep-
arator with two or three sample para-
graphs or exchanges that demonstrate
specific phrases, sentence structures, or
language choices. These examples rein-
force the intended style, guiding the AI
to produce responses that align closely
with the lawyer’s preferences.

Consider this example of a PPP that
utilizes clear instructions, a separator,
and sample text to guide the GAI in
crafting a response that aligns with a
specific style:

Instructions: [Provide spe-

cific instructions for tone,
style, content requirements,
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or any particular focus need-
ed in the response] Example:
These examples illustrate the
tone, depth, and vocabulary
expected in the response. Fo-
cus on clarity, empathy, and
a conversational tone that re-
mains professional.

Separator: --- (or any other
symbol such as *** or ### to
visually separate instructions
from examples).

Examples: [Insert two or three
sample texts that reflect the de-
sired style, tone, and language
for the GAI to follow, includ-
ing specific phrases, sentence
structures, or style choices].

Using a Personal Pattern Prompt
allows the GAI to learn implicitly, guid-
ing it through example-rich prompts.
This approach, especially useful when
constrained by character limits, reduc-
es the need for extensive explicit in-
structions and lets the examples teach
style organically. Once fine-tuned, this
prompt can be stored in a prompt li-
brary for future use, serving as a tem-
plate that consistently produces quality
drafts aligned with the user’s preferred
writing style.

Content Subject
to Change

Without further work, the Gener-
ative Al's output is rarely ready for
defense counsel’s signature. The
best an advocate can expect from
Al, even with superbly crafted
prompts, is a good working draft.
With additional human input that
includes content verification, coun-
sel can send the document to the
intended audience.

Preference-Driven Refinement
Prompt for Precision and Control
While the conversational nature
of interactions with GAI often sur-
prises new users due to its resemblance
to a conversation or “chat” with a hu-
man, this feature can be advantageous.
Thinking of the interaction with GAI
as a conversation allows for an iterative
process that leverages feedback from
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the GAI to refine subsequent inquiries.
Such a strategy not only improves the
relevance and accuracy of the GATs
outputs but also enriches the overall
interaction, making it more akin to a
productive conversation.

The Preference-Driven Refinement
Prompt (PDRP)* enables users to it-
eratively perfect GAI output by refin-
ing specific sections of the response to
achieve an ideal tone and style. This
technique starts with an initial prompt
and response. Because the first response
generated may contain some “good”
parts and some “bad” parts, the user can
highlight and communicate these to the
GAI by incorporating this feedback into
the prompt itself. Over time, this itera-
tive process develops a reliable template
for generating high-quality content
aligned with user preferences.

Like the PPP discussed above, this
prompt is particularly valuable in com-
munications with courts, clients, pros-
ecutors and others, when consistency
and a personalized tone are essential. By
carefully adjusting GAI output to match
the unique style of the lawyer, attorneys
can ensure that all interactions reflect a
dependable and consistent voice. PDRP
can also be applied in combination with
other prompts described in this article
to create more consistent output that is
in keeping with the lawyer’s personal
communication styles and preferences.
The refinement process might unfold by
starting with a foundational root prompt
and assessing the GAT’s response. After
identifying what parts of the output are
favored and disfavored, communicate
these back to the GAIL:

Identify Favored Sections:
Highlight areas that correctly
address the objective, reso-
nate with the desired tone, or
showcase clear and client-ap-
propriate language. Example
of Preferred Text: “This section
captures the right balance of
clarity and empathy, illustrat-
ing how to discuss complex legal
concepts without overwhelming
the reader.”

Separator: --- (or any other sym-
bol such as *** or ### to visually
separate the various sections).

Clarify Disfavored Elements:
Identify sections that miss the
mark, noting what should be
avoided in future iterations.

Example of Disfavored Text:
“This paragraph is overly for-
mal and detached, lacking the
conversational tone needed for
client communication.”

Separator: ---

Iterate with Targeted Adjust-
ments: After incorporatingthese
preferences into the prompt, add
specific instructions to guide the
GAI further based on the feed-
back. Example: Now, reproduce
your answer incorporating my
feedback into your new answer.

Separator: ---

Repeat and Refine: Contin-
ue refining until the prompt
consistently generates output
that aligns with the user’s pre-
ferred style.

By building on effective segments
and addressing areas for improvement
iteratively, the PDRP creates a reusable,
sophisticated template. This dynamic
prompting tool produces more satisfac-
tory drafts with minimal adjustments,
often providing a reliable starting point
for the final draft. As the prompt evolves,
each interaction brings it closer to deliv-
ering refined content that accurately re-
flects the attorney’s voice and standards.
This method ensures that GAI becomes
a supportive tool for thoughtful, refined
writing that resonates with the profes-
sional’s style and messaging goals.

Enhancing Decision-
Making with the Alternate
Approaches Pattern Prompt

The Alternative Approaches Pat-
tern®* in prompt engineering empha-
sizes the importance of exploring
diverse strategies beyond the conven-
tional methods to which lawyers may
have become accustomed through
habit or due to limited exposure to
possible alternatives. The use of this
prompt fosters creativity and critical
thinking among defense attorneys. It
encourages the consideration of varied
tactics to address client cases, aiming
to counteract cognitive or other biases
that may lead to less optimal outcomes
in court. By presenting a variety of
approaches, the pattern helps lawyers
overcome these limitations and choose
the most suitable method for address-
ing a problem.
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The basic format is (1) within scope
X, if there are alternative ways to accom-
plish the same thing, list the best alter-
nate approaches. (2) (Optional) Com-
pare/contrast the pros and cons of each
approach, (3) (Optional) Include the
original way that I asked, and (4) (Op-
tional) Prompt me for which approach I
would like to use.”

This approach is not only about
generating novel ideas but also about
evaluating these alternatives critically,
assessing their merits and drawbacks in
the context of the client’s specific situa-
tion. The goal is to expand the attorney’s
repertoire of defense tactics, contribut-
ing to more dynamic and successful le-
gal representation.

The pattern also aims to stimulate
critical thinking, helping lawyers to
assess the most effective solution for
their client’s problems. Additionally,
it serves an educational purpose by
exposing users to alternative concepts
and methods they might not be aware
of, thereby broadening their prob-
lem-solving toolKkit.

Seeking Clarity with the Refusal
Breaker Pattern Prompt

Large Language Models have pro-
grammed limitations that may prevent
an answer to a user’s question.”® Some
of these limitations may be instantiated
by the training data,?” or the limitations
may be imposed by the developers to
prevent the nefarious use of the tech-
nology or to limit or eliminate output
that is racially or otherwise inappropri-
ately biased. An example of this would
be questions related to child sex abuse
material where the GAI is likely to re-
fuse to answer any inquiries containing
any one or a combination of restricted
words. Alternatively, the LLM may not
be able to answer the query posed be-
cause it does not have sufficient infor-
mation or context to understand the
question or because the user has simply
asked the wrong question. This situation
can waste time for lawyers seeking spe-
cific information quickly.

The refusal breaker pattern is de-
signed to prompt an LLM GAI to sug-
gest alternative phrasings for a question
it initially declines to answer. While this
approach can effectively bypass restric-
tions to obtain information, it carries
a risk of being exploited for unethical
purposes, such as circumventing con-
tent guidelines. Therefore, it is crucial to
apply this pattern with ethical consider-
ations and responsibility in mind.?
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The Refusal Breaker pattern offers a
strategy for users to either reword their
question in a manner that the GAI can
understand or to pose a different ques-
tion that falls within the LLM’s knowl-
edge base or area of expertise. For ex-
ample, users could request clarification
on the refusal, which might shed light
on why the LLM could not answer. Al-
ternatively, posing a new question that
aligns with the LLM’s capabilities might
yield a response. Nonetheless, these tac-
tics depend on the user’s initiative and
understanding of how to navigate the
LLM’s refusal mechanisms.

The basic format is “whenever you
cannot answer a question, explain why
you cannot answer the question and
provide one or more alternative word-
ings of the question that you could an-
swer.”? The Refusal Breaker pattern is
intended for situations in which a Large
Language Model (LLM) cannot answer
a question. It is designed not for broad
use but for specific instances of nonre-
sponse. Initially, the LLM clarifies why
it could not answer, potentially unveil-
ing any assumptions or misunderstand-
ings. This insight aids in rephrasing the
question more effectively. By offering
explanations and suggesting alternative
phrasings, this pattern greatly improves
the chance of overcoming obstacles to
obtain an answer, enhancing user inter-
action with the LLM.

Harnessing Al for Modern Legal
Advocacy: A Concluding Perspective

As the integration of Large Lan-
guage Model Generative Al into law
practice advances like the internet be-
fore it, the role of this emerging technol-
ogy is becoming clearer. The journey be-
gins by first taking steps to understand
the technology’s underpinnings or “look
under the hood” and learn how LLM
GALI produces its output. Next, lawyers
must consider the limitations in its ca-
pabilities and understand the ethical
considerations in its use. Next comes a
basic and then more advanced under-
standing of prompt engineering, which
together lays a strong groundwork for
leveraging GAI’s potential responsibly.
The prompt catalog introduced here and
previously offers criminal defense attor-
neys practical tools to refine the ways
they engage with GAI — from drafting
motions to preparing for trial.

Yet, even with its remarkable poten-
tial, it is essential to remember that legal
competency precludes overreliance. Even
at its best, GAI can only function much

like a skilled paralegal or legal assistant —
not a licensed associate or legal partner.
Generative Al can produce a sound work-
ing draft, but its output should always be
seen as a collaborative start rather than a
finished product. Just as attorneys are ob-
ligated to review and refine the work of a
paralegal before affixing their signature to
a written work, every Al-generated draft
requires careful editing and verification.
While a thoughtfully designed prompt
can guide Al toward accuracy, the final
responsibility for precision and compli-
ance lies with the attorney. While the
technology is powerful, maintaining rig-
orous oversight and a strong ethical foun-
dation remains critical.

These methods are only a start-
ing point. As the technology matures,
the ability to constructively shape GAI
output will evolve, affording criminal
defense lawyers new dimensions of an-
alytical support, strategic clarity, and
narrative depth.

In an era where GAI has the poten-
tial to stand as an influential participant
in a legal practice, adapting prompt
strategies to meet the complexities of
each case underscores the ongoing com-
mitment to justice. By thoughtfully in-
corporating GAI tools into their work,
lawyers can ensure that they explore,
argue, and fully defend every aspect of
a case, fostering a more accessible and
effective criminal justice system.

© 2025, National Association of Crim-
inal Defense Lawyers. All rights reserved.

Notes

1. Patrick T. Barone, The Future of
Advocacy: The Trial Lawyer’s Guide to Large
Language Model Generative Al, THE CHAMPION,
August 2024, at 16.

2. Pawel Korzynski et al., Artificial
Intelligence Prompt Engineering as a New
Digital Competence: Analysis of Generative
Al Technologies Such as ChatGPT, 11(3)
ENTREPRENEURIAL Bus. & ECoN. Rev. 25 — 37 (2023),
https://doi.org/10.15678/eber.2023.110302.

3. Lisa P. Argyle et al., Out of One,
Many: Using Language Models to Simulate
Human Samples, 31(3) PoumicaL ANALYsis 337
— 351 (July 2023), https://doi.org/10.1017/
pan.2023.2.

4. Korzynski, supra note 2.

5. Barone, supra note 1.

6. Jules White et al., A Prompt Pattern
Catalog to Enhance Prompt Engineering with
ChatGPT, ArXly, Feb. 21, 2023, https://doi.
org/10.48550/arXiv.2302.11382.

7. Barone, supra note 1.

8. Id.

9. Krishna Ronanki et al., Requirements

THE CHAMPION



ARTIFICIAL INTELLIGENCE

32

Engineering Using Generative Al: Prompts
and Prompting Patterns, ArRXv, Nov. 7, 2023,1
https://doi.org/10.48550/arXiv.2311.03832.

10. /d.

11. Patrick T. Barone, Al-Powered
Advocacy: Transforming Criminal Defense
Through Prompt Engineering, THe CHAMPION,
January/February 2025, at 12.

12. White, supra note 6.

13. Id. (This approach is informed by
the scholarly work of Jules White et al.).

14. Zihan Yu et al., Towards Better
Chain-of-Thought Prompting Strategies: A
Survey (Oct. 2023), ArXw, abs/2310.04959.
https://doi.org/10.48550/arXiv.2310.04959.

15. See Ranpy OLson & Douc Passon, THE
NARRATIVE GYM FOR Law: INTRODUCING THE ABT
FRAMEWORK FOR PERSUASIVE ADVOCACY (2022).

16. See http://abtframework.com/
randy-olson/ (last visited Nov. 14, 2024).

17. Lance Eliot, Must-Read Best of
Practical Prompt Engineering Strategies
to Become a Skillful Prompting Wizard
in Generative Al, Forses, Dec. 28, 2023,
available at https://www.forbes.com/sites/
lanceeliot/2023/12/28/must-read-best-of-
practical-prompt-engineering-strategies-
to-become-a-skillful-prompting-wizard-
in-generative-ai/?sh=2e319b0a19cd.

18. Lance Eliot, Prompt Engineering for
Generative Al Gets Pumped Up Via Release of

March 4, 2025:

March 21, 2025:

March 28, 2025:

April 21, 2025:

April 26, 2025:

Web form for uploading
Nominating Committee candidacy
materials goes live on NACDL website.

Materials (submitted via Web form)
due from candidates for Nominating
Committee consideration.

Nominating Committee
meetings with candidates begin.

Persistent Context Capabilities, Showcased by
OpenAl’'s New Custom Instructions ChatGPT
Feature,July 23,2023, availableathttps://www.
forbes.com/sites/lanceeliot/2023/07/23/
prompt-engineering-for-generative-ai-gets
-pumped-up-via-release-of-persistent-con
text-capabilities-showcased-by-openais-
new-custom-instructions-chatgpt-feature/?
sh=7d560bd92020 (last visited Nov. 12, 2024).

19. Custom Instructions for ChatGPT,
July 20, 2023, https://openai.com/blog/
custom-instructions-for-chatgpt (last visited
Nov. 12, 2024).

20. White, supra note 6.

21. Id.

22. This discussion was inspired by
the Vanderbilt Course Advanced Prompt
Engineering for Everyone, taught by Dr. Jules
White and available online at Coursera.com.

23. Id.

24. White, supra note 6.

25. Id.

26. Luca Beurer-Kellner, Marc Fischer
& Martin Vechev, Prompting Is Programming:
A Query Language for Large Language
Models, 1946 — 1969, Dec. 12, 2022, https:/
arxiv.org/abs/2212.06094.

27. Ken Knapton, Navigating the Biases
in LLM Generative Al: A Guide to Responsible
Implementation, Forets, Sept. 6, 2023, https:/
www.forbes.com/sites/forbestechcouncil/

2025 NACDL Election Announcement

NACDLs election will soon be underway. In 2025, NACDL will elect members to the Board of
Directors, in addition to the President-Elect, First and Second Vice Presidents, and Secretary.
Members of the Board of Directors help oversee the business of NACDL and determine its policies.
Active members who are interested in seeking elective office should check www.NACDL.org/Elections
for submission requirements and take note of the following timeline.

May 5, 2025:

May 14, 2025:

Candidate materials submitted to
Nominating Committee.

May 28, 2025:
June 16, 2025:

June 27, 2025:

Nominating Committee
meetings with candidates end.

July 12, 2025:

Nominating Committee

slate of candidates announced

on NACDL website.

Web form for uploading candidacy
materials goes live on NACDL
website for members who want

to seek nomination via petition.
Deadline for submitting petitions.
Voting begins.

Voting ends.

Annual meeting in Minneapolis, Minnesota.

2023/09/06/navigating-the-biases-in-llm
-generative-ai-a-guide-to-responsible-imple
mentation/?sh=1b1f6fed5cd2.

28. White, supra note 6.

29. [d.

About the Author

Patrick T. Barone founded the Barone De-
fense Firm, which
focuses on DUI,
criminal sexual con-
duct, medical fraud,
and self-defense
firearms cases. He is
a board-certified
trainer, educator,
and practitioner of
psychodrama, soci-
ometry, and group psychotherapy. Bar-
one is the author of five books, including
the two-volume treatise Defending
Drinking Drivers.

NACDL MEMBER

Patrick T. Barone
Barone Defense Firm
Birmingham, Michigan
248-594-4554

="l PBarone@barone.legal
www.baronedefensefirm.com

4 %
Depgnst

NACDL.ORG

THE CHAMPION



